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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. . • * 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C". 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 03 October 2005 . 
2a)E<] This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [H3 Claim(s) 1-31 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. % 

5) D Claim(s) is/are allowed. 

6) EI Claim(s) 1-8. 10-20 and 23-29 is/are rejected. ? 

7) M Claim(s) 9.21.22.30 and 31 is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) IS1 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E3 All b)D Some * c)Q None of: 

Certified copies of the priority documents have been received. ,y 
Certified copies of the priority documents have been received in Application No! . ' ' ^ 



1. G3 

2. D 

3. D 



Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



3 in inis iNauonai c^iage 



Attachment(s) 
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3) S Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
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DETAILED ACTION 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-8, 10-20, and 23-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yin 
6,909,332 (Yin) in view of Yang et al. 6,836,192 (Yang) and Prakash et al. 5,648,744 (Prakash). 

Figure 14b and the relevant text of Yin discloses a voltage controlled oscillator arrangement (vco) 
and method for changing the oscillation frequency of a vco having a vco 2702 and a variable capacitance 
arrangement 2706 that tunes the vco. Yin is silent on the details of the vco amplifier structure which 
includes the claimed features of a transconductance amplifier with an inductance that respites with the 
variable capacitance element 2706. However, this is a well-known form of vco. See Figurii 2 of Yang. 
Accordingly, it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have utilized a vco transconductance amplifier having an inductor that resonates with an variable 
capacitor because, as the Yin reference is silent on the exact vco circuit used in the Figure 14b 
embodiment one of ordinary skill in the art would have been motivated to use any art-recpghized 
equivalent vco such as the conventional vco amplifier structure of Yang. 

The variable capacitance structure like that of applicant's invention is composed of three 
sections. TJi£ first being the switched capacitor section where the coarse tuning is preformed, the second 
is also a switched capacitor arrangement where the fine tuning is preformed and the third is the varactor 
where the voltage thereon controls the frequency of the vco. While Yin does not explicitly 'Show the 
control signals that control the switching elements they are clearly present in Yin otherwise the electronic 
switches would not switch. Also Yin does not show the control circuit that produces these signal, 
however, such a control circuit must be present in Yin otherwise the control signals would not be 
produced and the switches would not be switched. Yin is clearly operable and thus Yin has these 
features. Also note that the switches of Yin are either on or off and thus are "digital". The limitations 
like "while limiting a variation in gain of the amplifier across a range of oscillation frequencies" and 
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"simultaneously to limit variations in a gain of the amplifier when changing the oscillation frequency" are 
broad limitations. These limitations do not specify how much the variation in gain is limited when the 
frequency is changed and thus Yin will limit the variation in gain when the frequency is changed to some 
amount across the range of oscillation frequencies. The limiting of the variation in gain may not be very 
good, but it will be limited and the claims just do not recite how much the variation in gain i$ limited. 
The claims recite that one of the switched capacitor sections employs varactors as the capacitive elements. 
Yin is silent on the exact structure of the capacitance that make-up the fine-tuning section.* .Trakash shows 
in Figure 2 that one common variable switch capacitor device is the switched varactor device wherein the 
control signal from the non-switched varactor is also connected to this arrangement, appears that such a 
connection reduces phase noise (See column 1, around line 39). Accordingly, it would; have been obvious 
to one of ordinary skill in the art at the time the invention was made to have replaced the capacitive 
elements of the fine switched capacitance arrangement and utilized varactors connected in place thereof 
with the varactors connected to the analog control voltage because, as the Yin reference is silent on the 
exact structure of the capacitance elements of the fine switch capacitance arrangement .one of ordinary 
skill in the art would have been motivated to use any art-recognized equivalent switched capacitor 

structure such as the conventional switched capacitor structure of Prakash. One of ordinary skill in the art 

- 

would have been additionally been motivated to make the combination so as to improve ph^se noise 
characteristics of the vco. 

Yin is silent on whether or not the vco circuit is used on a phase locked loop circuit. However, 
the vco component shown in Figure 14b is clearly meant to be a component of a larger system. Yin does 
recite that the vco 2702 is to be part of a clock circuit that has a frequency divider (See.coluthn paragraph 
[0080]). .• 

y. 

One well-known use for a clock circuit, i.e. a vco followed by a frequency divider is a phase 
locked loop (pll) arrangement. Accordingly, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to have used the clock circuit of Yin in a pll arrangement because, as 
the reference is silent on the exact use of the Figure 14B arrangement one of ordinary skill in the art 
would have been motivated to use the component in any art-recognized system that employs a 
conventional clock, i.e. a vco followed by a frequency divider as part of it system such as the in a 
conventional pll arrangement. 

Yin is silent on the construction of the varactor. However, one conventional construction for a 
varactor includes a pn-junction diode. 
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Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have utilized a varactor with a pn-junction construction for the varactor of Yin 
because, as the Yin reference is silent on the exact construction of the varactor one of ordinary skill in the 
art would have been motivated to use any art-recognized equivalent varactor such as the conventional 
varactor constructed of a pn-junction. 

Yang shows the use of FETs for the transistor elements that make up the vco amplifier. 
However, it is well known common knowledge in the art that bi-polars can take the place of FETs thereby 
forming the same circuit except that bi-polars are the transistor elements. It would havfc been obvious to 
one having ordinary skill in the art at the time the invention was made to have replaced the FETs of Yang 
with bi-polar transistors since the examiner takes Official Notice of the equivalence of-lhe.bi-polar and 
the FET for their use in the electronic circuit art and the selection of any of these known equivalents to 
provide a transistor function would be within the level of ordinary skill in the art. 

Claims like 7, 8, 17, 26 and 27 recite the selection of the capacitance values of the capacitors and 
the varactors that make up the switched arrangements. This is merely the selection of the result effective 
variable that determines the size of the capacitive steps i.e. this is a mere optimization'ihe selection of the 
workable range which involves routine skill in the art. I would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have selected the values of the capacitors to change 
in the manner claimed, since it has been held that discovering an optimum value or a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Claim 9, 21, 22, 30 and 3 1 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Applicant's arguments filed 10-03-2005 have been fully considered but they are not persuasive. 
Applicant states that there is no support for a switched capacitor arrangement such as thaj shown in 
Figure 14 of Yin in the provisional 60/403,457. However there is a switched capacitor arrangement 
shown in Figure 27 of Yin. In any case applicant has not perfected the claim for priority. Note 37 CFR 
1.55 that states "An English language translation of an non-English language foreign application is not 
required except. . . when necessary to overcome the date of a reference relied upon by the examiner". The 
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date of the Yin reference still predates that of the instant application. Applicant has not provided any 
argument that a translation is not necessary. 

As to the rejection the examiner respectfully disagrees with applicant's comments. In particular 
the examiner respectfully disagrees with applicant's belief that the office action fails to consider that 
claim 1 has both a switched capacitor circuit and a switched varactor circuit. The office action clearly 
recites both. Furthermore, the examiner respectfully disagrees with applicant's concerning that Yin is not 
silent on the capacitive structure. The rejection was that Yin was silent on the exact structure of the fine 
switched capacitance arrangement. The rejection does not appear to be replacing all switched capacitor 
elements with just switched varactors. Also it is agreed that Prakash does not anticipate the claimed 
invention. It teaches one well-known form of variable capacitance element. Note that it is respectfully 
submitted that it is the combination of what the references teach. The passage cited of Yin by the 
applicant does state that a variety of capacitance elements can be used to tune the VCQ- This would seem 
to include a combination of varactors and switched capacitors could be used. Applicant also states that 
the selection of the capacitance values is no merely a result effective variable. Again applicant appears to 
be arguing the Yin reference singly. Furthermore, applicant has not identified how the, selection of the 
capacitance values as claimed is not a discovering of the optimum value in applicant's invention. Is there 
an unexpected result? .i 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 6f time policy as set 
forth in 37 CFR 1 .136(a). i ■ . : 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 . 1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the examiner should 
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be directed to Michael B. Shingleton whose telephone number is (571) 272-1770. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Robert Pascal, can be reached on (571)272-1769. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306 and after July 15, 2005 the fax number will be 571 
273-8300. Note that old fax number (703-872-9306) will be service until September 15, 2005. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pa.ir- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



MBS 

December 09, 2005 




Michael B ShipgJ^ton 
Primary Examiner 
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